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STOP
EXPLOITATION!

How we’re improving 
protection for 
posted workers



for a socially-just European 
Union. That’s why I’m campaign-
ing to protect posted workers 
effectively against exploitation 
and to implement the principle 
of equal treatment for mobile EU 
citizens. We need more 
transparency, clear legal 
frameworks and, above 
all, the political will to fi-
nally put a stop to criminal 
practices and exploitative 
cross-border employment 
relations.

Terry Reintke

Fair 
mobility

is part of the
foundation 
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Romanian workers toil in a dockyard 
in Duisburg for weeks on end for all 
of five euros a day and ultimately stop 
being paid at all. Polish meat packing 
workers recruited by a large company 
south of Oldenburg are exploited for 
months on end without a written con-
tract – working between 12 and 14 
hours a day. Bulgarian drivers, work-
ing in Germany but employed under 
Czech contracts, can often go for 
weeks without seeing their families.

Workers posted by their firms to work 
in other Member States all too often 
become the victims of exploitation. 
Often, they do not know their rights 
and hardly speak the local language at 
all. Shady businessmen have no com-
punction in exploiting them: loop-
holes and grey areas are used to cir-
cumvent employment law. Minimum 

standards on working time, workplace 
safety or employment protection can 
then be disregarded, apparently with-
out breaking the law.

The European Union must put a stop 
to such practices and combat exploit-
ative cross-border employment rela-
tionships. The systematic exploitation 
of mobile workers cannot be a busi-
ness plan!

foreword
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When workers move to another EU 
Member State at the behest of their 

employers in order to provide a ser-

vice for a limited period of time, we 

call that ‘posting’. The stay in another 

EU Member State is therefore always 

closely linked to the provision of a 

particular service. Posted workers 

are different from mobile workers in 

that they remain employed by their 

company while they are in another 

Member State and don’t integrate in 

the labour market of the other Mem-

ber State permanently. For posted 

workers, their existing employment 
contract with their company in their 
country of origin continues to apply 
and they also remain linked with its 

social security system, provided the 

posting lasts for less than two years.

What is
posting ?
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In total, there are approximately 
two million postings in the Europe-
an Union each year. The number of 
posted workers has risen enormously 
in recent years: almost 45% between 
2010 and 2014. This highlights the 
urgent need for action. 

Most postings are in the construction 
industry: This sector alone accounts 
for almost 44% of postings, but 
postings also play a significant role 
in manufacturing industry (21.8%), 
in education, health and social ser-
vices (13.5%) and in business services 
(10.3%).

Net balance between postings send and received 2010 and 2104 (in 1,000).  
Source: EU Commission, Impact Assessment 2016, p. 67

Germany, France and Belgium are the 
three Member States with the high-
est number of posted workers: to-
gether, they host around 50% of all 
posted workers. The countries from 
which the most posted workers come 
are Poland, Germany and France.

How many  
posted
workers

a r e  t h e r e  i n  t h e  
 European Union?
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‘Posting’ is all too often misused 
for criminal purposes: while post-
ed workers are often exploited for 
months on end and are ultimately left 
saddled with their expenses without 
being paid their wages, criminal 
business operators repeatedly get 
off scot free. It is high time these 
criminal machinations were brought 
to an end.

The Greens are therefore campaign-
ing for better protection for posted 
workers. Our principal demand is 
that all workers in the same place of 

work should be paid the same. Re-
muneration for posted workers must 
be higher than the applicable mini-
mum rates of pay. We are also put-
ting our weight behind a broadening 
of the legal basis for the Directive, 
which at the moment covers only 
the freedom to provide services, to 
incorporate the protection of work-
ers. In general we want to revise the 
Directive in order to increase legal 
certainty, close loopholes for crim-
inal and exploitative business mod-
els and improve the prosecution of 
criminal employers.

Why is a
revision of the 
Posting of Workers Directive 
n e c e s s a r y ?
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The principle of equal treatment is central to Green policies.  
The Greens stand for protection against discrimination and  

advocate fully equal rights in all walks of life.

Freedom of movement must be protected as a fundamental 
principle of the European Union. Freedom of movement is an 

important building block for European integration, but the fundamen-

tal freedoms of the single market cannot be interpreted in such a way 

as to subvert social justice.

Protecting mobile workers benefits everybody. 

Mobile workers are especially at risk of being victims of exploitative 

practices, as they often do not know their rights. In strengthening 

their rights, we strengthen the rights of all workers, and in so doing 

we protect firms which are already trading fairly against unfair 

competition.

The mobility of workers must be voluntary. Workers should 

always be free to choose whether they want to go to another country 

to work and should always be afforded the necessary protection.

All workers in all Member States have the right to appropriate 
remuneration. Good work, first and foremost, means social security. 

However, it also means new prospects, the balancing of work and pri-

vate life and the right to decide when and where to work. This must 

all go together with appropriate remuneration.

Green Principles
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These rights include:

** maximum work periods and minimum rest periods,

** minimum paid annual holidays,

** minimum rates of pay,

** the conditions governing the hiring out of workers by 
employment agencies,

** health, safety and hygiene at work,

** equal treatment between men and women.

The current Directive 96/71/EC concerning the posting of workers in 
the framework of the provision of services was enacted in 1996 and 
has not been revised since then. It sets out the rights which posted 
workers can invoke in the Member State to which they have been 
posted.e

The current Directive is a Directive on the freedom to provide services, 
as emphasised by a series of Court of Justice judgments on this issue. 
Member States therefore do not dare use the Directive to increase 
protection for workers as they fear that this could be interpreted as a 
restriction on the freedom to provide services.

What does  
the current 
Direc tive s t i p u la t e ?

17



In March 2016, the Commission set out its proposals for a  

targeted revision of the Posting of Workers Directive. 

Here is an overview of the most important proposed changes:

Current Directive

‘minimum rates of pay’

generally binding labour  
agreements only binding  
for posted workers in the  
construction sector

principal contractor’s labour  
agreements cannot be applied  
to posted workers within chains  
of subcontractors

‘limited period’ of postings,  
but no defined length for  
this period

no obligation for equal  
treatment between local  
and posted temporary workers

‘remuneration’

generally binding labour  
agreements binding for posted  
workers in all sectors

principal contractor’s labour  
agreements of all sorts can be  
applied to posted workers within 
chains of subcontractors 

host Member State’s laws 
apply after 24 months

obligation for equal treatment  
between local and posted  
temporary workers

Commission proposalWhat needs to change?

18 19
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We welcome the proposed replace-

ment of the term ‘minimum rates of 

pay’ with the broader term ‘remuner-
ation’, as this can include additional 

wage components, such as allow-

ances or bonuses. It’s also welcome 

that Member States will continue to 

be responsible for determining wage 

components.

We also fundamentally welcome the 

move to set a time limit on postings. 

The Commission’s proposal that the la-

bour protection law in the host Mem-

ber State should apply after 24 months 

would be consistent with the provi-

sions of EU law on coordinating social 

security systems. Nevertheless, due 

account should be taken of the fact 

that the average duration of postings 

is less than four months.

We also welcome the proposed re-

quirement of equal treatment be-

tween local and posted temporary 
workers. This would mean that post-

ed temporary workers enjoy a higher 

level of protection under Directive 

2008/104/EC.

What’s good 
about   

t h e  C omm i s s i on 
proposal?
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We want to go a step further than 
the Commission: as well as just the 
right to the national minimum wage, 
posted workers should have the right 
to the same minimum conditions that 
all the other workers in the same 
place of work are afforded. These 
minimum conditions could mean 
higher standards depending on the 
sector concerned, for example, or the 
region, or professional experience.

Moreover, the Directive must be 
based more closely on Article 9 of the 

Treaty on the Functioning of the Eu-
ropean Union. This article stipulates 
that, in defining and implementing 
its policies, the European Union shall 
take into account the guarantee of 
adequate social protection and the 
fight against social exclusion. Instead, 
the Commission’s proposal reflects a 
tendency to pit the freedom to pro-
vide services before the protection of 
workers. To counteract this, we advo-
cate strengthening workers’ rights.

What do the  
Greens want?

22
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Prosecution of criminals 
and effective protection 
of victims

Better law enforcement 
in the Member States

Equal remuneration for 
all workers in the same 
place of work

Broadening of the legal basis: 
the freedom to provide services 
must go hand in hand with the 
protection of workers

4
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K e y  d e m a n d s
of the Greens
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We want to broaden the legal basis 

of the Posting of Workers Directive, 

so that the current Directive, which 

is intended simply to be a single 

market instrument governing the 

cross-border provision of services, 

also has the overarching objective 

of protecting posted workers. Steps 

must be taken to ensure that post-

ed workers are protected effectively 

against exploitative practices. As 

both the current Directive and the 

Commission proposal for a revision 

tend to place the freedom to provide 

services above the protection of 

workers, legal certainty in this area 

must be established and improved. 

Therefore, we suggest a broadening 

of the legal basis to strengthen the 

rights of workers.

Broadening of the legal basis: 

the freedom to provide services 
mu s t  g o  and  i n  h and  with the

protection of workers

The Greens want to ensure that, in 

addition to the national minimum 

wage, posted workers have the right 

to the same minimum conditions that 

all the other workers in the same 

workplace enjoy. This might, for ex-

ample, include certain bonuses and 

daily allowances, grading or special 

payments. We regard this right as im-

portant in connection with the prin-

ciple of equal treatment, as equal op-

portunities must be created between 

posted, local and other workers: if a 

local standard applies, it must apply 

equally to everybody.

Equal remuneration  
f o r  a l l  wo r k e r s  in  the s ame 

place of work
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We need good, clear and effective 

laws. We can set the rules at EU lev-

el, but it falls to the Member States to 

implement them. Therefore, we insist 

that the Member States take all neces-

sary steps to tackle the exploitation of 

posted workers effectively. 

Directive 2014/67/EU on the enforce-

ment of the Posting of Workers Direc-

tive will help the Member States to im-

prove the practical application of the 

rules on posted workers and to combat 

illegal practices where they occur. It 

also gives the Member States effective 

tools which they can use to distinguish 

genuine postings from cases in which 

the rules are being misused or cir-

cumvented, for example by means of 

shell companies, bogus self-employ-

ment and subcontracting. We appeal 

to the Member States, and particularly 

to the German Government, to swiftly 

push through the implementation of 

the enforcement Directive. If particu-

lar Member States fail to implement 

the Directive, or do not implement it 

properly, the Commission must open 

infringement proceedings.

Better l aw  en f o r c emen t  
in  the Member States

The Greens are campaigning for ef-
fective protection for posted workers 
who have become the victims of crim-
inal exploitation. We say: No more 
blaming the victims! We firmly believe 
that posted workers are not to blame, 
the people exploiting them are. The 
criminals who grow fat on exploit-
ative practices must face prosecution.

The European Platform for tackling 
undeclared work, which started work 
in 2016, can also contribute here. The 
platform represents a coalition of na-

tional enforcement agencies, such as 
job centres, regulatory authorities, 
tax and migration authorities and so-
cial partner organisations at European 
level. It seeks to foster exchanges of 
information and best practices in tack-
ling undeclared work and to strength-
en European cooperation in this area. 
Its declared goal is to change unde-
clared work into declared, gainful em-
ployment and to create social protec-
tion for millions of Europeans. 

Prosecution of criminals  
and  e f f e c t i v e  protec tion 

of victims
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